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ACTIONS - Commencement - Originating summons and writ of sum-
mons - Vital distinction - Between both of them.  Director of State Security
Service v. Agbakoba  p. 553

ACTIONS  - Trespass - Issue estoppel - In continuing trespass -
Successive action can be brought from time to time in respect of its
continuance - Issue estoppel does not arise.  Adepoju v. Oke  p. 531

ADMINISTRATIVE LAW - Delegation of Power - It was Possible for
the Minister of Internal Affairs - To delegate his powers to cancel or
withdraw a Passport - But such powers were not exercised in the present
case.  Director of State Security Service v. Agbakoba  p. 553

APPEALS  - Concurrent findings of fact - Interference with such findings
- When the Supreme Court will so interfere.  Enabulele v. Agbonlahor  p.
649

APPEALS  - Evidence - Evaluation  of - Where the trial court has properly
evaluated evidence - It is not the business of the Court of Appeal to
substitute its own view - For the views of the trial court.  Onyejekwe v.
Onyejekwe  p. 613

CONSTITUTIONAL LAW - Freedom of Movement - Impounding of the
Respondent’s Passport - By the official of the SSS - Was unconstitutional
and illegal.  Director of State Security Service v. Agbakoba  p. 553

CONSTITUTIONAL  LAW - Fundamental Rights - Freedom of Move-
ment - Under S.38 (1) of the 1979 Constitution - Withdrawal of Passport-
The Minister of Internal Affairs has the power to cancel or withdraw a
Passport.  Director of State Security Service v. Agbakoba  p. 553

CUSTOMARY LAW   - Better title - Proof - Benin customary law -
Although the parties did not appear before the Oba of Benin - There was
overwhelming evidence that the respondent proved her claim. Enabulele
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v. Agbonlahor  p.  649

CUSTOMARY LAW  - Custom - Burden of proof - Is on the party who
seeks to rely on it - And who will fail - Where such evidence is not adduced.
Onyejekwe v. Onyejekwe  p. 613

CUSTOMARY LAW - Estate -  Distribution of - Onitsha customary law
of “Usokwu” - Its meaning and application. Onyejekwe v. Onyejekwe  p.
613

CUSTOMARY LAW  - Onitsha customary law - Of “usokwu” - Is a
recognized mode of distribution of property on intestacy - But it is
inapplicable to the present case.  Onyejekwe v. Onyejekwe  p. 613

CUSTOMARY LAW  - Title - Acquisition of land - Under Bini native law
and custom - The fundamental principles governing it.  Enabulele v.
Agbonlahor  p.  649

EVIDENCE - Custom - Burden of proof - Is on the party who seeks to
rely on it - And who will fail - Where such evidence is not adduced.
Onyejekwe v. Onyejekwe  p. 613

EVIDENCE - Evaluation - Of evidence - Where the trial court has properly
evaluated evidence - It is not the business of the Court of Appeal to
substitute its own view - For the views of the trial court.  Onyejekwe v.
Onyejekwe  p. 613

EVIDENCE  - Pleadings - Issues - Joining of issues - The judgment of the
court - Must be based both on the facts and the law - On issues joined by
the parties.  Onyejekwe v. Onyejekwe  p. 613

FUNDAMENTAL RIGHTS - Enforcement Procedure - Where an appli-
cation is made by motion on notice - There cannot be any pleadings.
Director of State Security Service v. Agbakoba  p. 553
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JUDGMENTS  - Concurrent findings of fact - Interference with such
findings - When the Supreme Court will so interfere. Enabulele v.
Agbonlahor  p.  649

JUDGMENTS - Declaratory relief - The principle in Wellersteiner’s case
- The application of the principle - Is limited to cases initiated by a writ of
summons.  Director of State Security Service v. Agbakoba  p. 553

JUDGMENTS - Evaluation of evidence - Where the trial court has properly
evaluated evidence - It is not the business of the Court of Appeal to
substitute its own view - For the views of the trial court.  Onyejekwe v.
Onyejekwe  p. 613

JUDGMENTS  - Pleadings - Issues - Joining of issues - The judgment of
the court - Must be based both on the facts and the law - On issues joined
by the parties.  Onyejekwe v. Onyejekwe  p. 613

LAND LAW  - Better title - Proof - Benin Customary Law - Although the
parties did not appear before the Oba of Benin - There was overwhelming
evidence that the respondent proved her claim.  Enabulele v. Agbonlahor
p.  649

LAND LAW - Boundaries - Proof - Survey plan - Where the plaintiff filed
a survey plan which was admitted in evidence - And the defendants did not
file a counter plan - They cannot contend that the plaintiff did not prove
the boundaries of the land in dispute.  Adepoju v. Oke  p. 531

LAND LAW  - Title - Acquisition of land - Under Bini native law and
custom - The fundamental principles governing it. Enabulele v. Agbonlahor
p.  649

LAND LAW  - Title - Individual ownership - Requirements - Under Benin
Customary Law - Where the respondents satisfied all the requirements -
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There is no basis  for her to further establish prior title to the land in dispute
- As  against the appellant in the present case.  Enabulele v. Agbonlahor  p.
649

PLEADINGS  - Issues - Joining of issues - The judgment of the court -
Must be based both on the facts and the law - On issues joined by the
parties.  Onyejekwe v. Onyejekwe  p. 613

STATUTES - Duties of the SSS -  National Security Agencies Act -
Provisions of S.2(3) (4) - Does not empower the officials of the SSS - To
seize or withdraw a citizen’s passport.  Director of State Security Service
v. Agbakoba  p. 553

SUCCESSION - Distribution of estate - Onitsha customary law -
“Usokwu” - Its meaning and application.  Onyejekwe v. Onyejekwe  p. 613

SUCCESSION  - Onitsha Customary Law - Of “usokwu” - Is a
recognized mode of distribution of property on intestacy - But it is
inapplicable to the present case.  Onyejekwe v. Onyejekwe  p. 613

TRESPASS - Continuing trespass - Where the defendants’ act of building
on the plaintiff’s land was unlawful - And the houses have been left on the
land - The trespass is a continuing one.  Adepoju v. Oke  p. 531

WORDS & PHRASES  - Originating Summons - Definition - And use  of
originating summons.  Director of State Security Service v. Agbakoba  p.
553
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INDEX OF STATUTES & RULES

African Charter on Human and Peoples Rights (Ratification and Enforce-
ment) Act, cap. 10 Laws of the Federation of Nigeria, 1990 Arts. 12 (2)
and 13(2)  Director of State Security Service v. Agbakoba  p. 553

Constitution of the Federal Republic of Nigeria, 1979 ss 32, 35, 36, 38 and
41 Fundamental Rights (Enforcement Procedure)  Director of State
Security Service v. Agbakoba  p. 553

Immigration Act, Cap. 171 Laws of the Federation of Nigeria, 1990. ss 4
(1) (a) and 6  Director of State Security Service v. Agbakoba  p. 553

Minister’s Statutory powers and Duties (Miscellaneous Provisions) Act,
Cap. 228 Laws of the Federation of Nigeria, 1990, s. 3.  Director of State
Security Service v. Agbakoba  p. 553

National Security Agencies Act, cap. 278 Laws of the Federation of
Nigeria 1990 s. 2 (3) and (4)  Director of State Security Service v.
Agbakoba  p. 553

Passport (Miscellaneous Provisions) Act. cap. 343, Laws of the Federa-
tion of Nigeria 1990. s. 5(1) (2) and 6.  Director of State Security Service
v. Agbakoba  p. 553

Rules, cap 62 Laws of the Federation of Nigeria, 1990, O.1 and 2  Director
of State Security Service v. Agbakoba  p. 553


